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ORDINANCE NO. 1676

AN ORDINANCE OF THE COUNTY OF AMADOR IMPOSING A
TRANSACTIONS AND USE TAX FOR FIRE PROTEGTION AND
EMERGENCY RESPONSE SERVIGES TO BE ADMINISTERED
BY THE STATE BOARD OF EQUALIZATION, AND ADDING
CHAPTER 3.14 TO THE AMADOR COUNTY CODE

The Board of Supervisors of the County of Amador, State of California
does ordain as follows:

SECTION 1. The Amador County Code is hereby amended
by the addition of Chapter 3.14, which shall read as follows:

"3.14.010. Tille and Effect. This chapter shall be known as
lhe Gounly ol Amador Fire Prolection and Emergency Response
Services Transaclions and Use Tax Ordinance, The Counly of Amador
hereinalter shall be called "Counly" This chapter shall be applicable
in the incorporated and unincorporated territory of the Counly. This
chapter shall complement, and nol replace or supersede, the
Counly's exisling sales and use lax, as such tax is described in
Chapler 3.12 of this code.

3.14.020. Operalive Dale. “Operalive Date” means the first
day of the licsl calendar quarler commencing more than 110 days
alter the adoplion of Ihis chapter, the date of such adoption being
as sel forth below. If this chapler is approved by the volers al the
November 2008 clection, the Operalive Date shall be April 1, 2008,

3.14.030. Putpose. This chapler is adopled lo achieve the
following, among olher purposes, and the Board of Supervisors
directs thal the provisions hareof be inferpreled in order lo accomplish
those purposes:

A, Toimpose a retail transaclions and use lax in accordance
with the provisions of Parl 1.6 (commencing with Section 7251) of
Division 2 of the Revenue and Taxation Code and Section 7285.5
of Parl 1.7 ol Division 2 which aulhorizes the County to adopt this
chapter, which shall be operalive il two-thirds of the electors voting
on the measura vole lo approve the imposilion of the tax at an
election called lor thal purpose. The tax imposed by this Chapter,
o be known as Ihe “Fire Protection and Emergency Response
Services Tax." shall be applicable in lhe incorporaled and
unincorporaled lerritory of the Counly and is a special tax for lhe
purpose of flunding fire protection and emergency response servicas
in accordance with the Expenditure Plan set forth in this Chapler,

B. To adopt a relail Iransactions and use tax chapter (hal
incorpotates provisions idenlical to those of the Sales and Use Tax
Law of Ihe Stale of Calilornia insofar as those provisions are riot
inconsistent with the requirements and limitations contained in Part
1.6 of Division 2 of the Revenue and Taxalion Code.

C.  To adopt a retail lransaclions and use tax chapter that
imposes a lax and provides a measure therefor that can be
administered and collecled by the State Board of Equalization in a
manner that adapts itsell as lully as praclicable to, and requires the
leas! possible deviation from, the existing statutory and administrative
procedures followed by the State Board ol Equalization in
adninislering and collecling the California State Sales and Use Taxes.

D.  To adopt a refail fransactions and use tax chapter thal can
bg adminislered in a manner thal will be, lo Ihe grealest degree
possitile, consistent wilh the provisions of Part 1.6 of Division 2 of
the Revenue and Taxation Code, minimize the cos! of collecting the
Iransactions and use taxes, and al the same lime, minimize the
burden of record keeping upon persons subject fo laxalion under
the provisions of Ihis chapler.

3.14.040 Expendilure_Plan. The proceeds of the Fire
Proleclion and Emergency Response Services Tax will be spent on
one or more of the aclivities set forth in lhis Seclion 3.14.040. This
Expendilure Plan is established for Ihe purpose of eslablishing a
counlywide lire proteclion and emergency medical services (EMS)
response syslem hal supporls the volunleer base ol exisling fire
dislricls and agencies by providing funds for the following aclivilies:

A. Paymenl of salaries, benelits and administrative support for
paid fire lighler-emorgency medical respanse personnel lo sialf
exisling fire stations ; and

B. Support, maintenance and enhancement of volunteer fire
fighter-emergency response service personnel by funding volunteer
insurance, lraining and incentive programs.

Each fire department or district will be responsible for its annual
budgel and associated implementation strategies wilhin the limitations
of the Expenditure Plan. The Amador Fire Prolection Authority (AFPA)
will review lhe proposed annual allocation of proceeds lo each
department or dislricl for recommendalion to the Board of
Supervisors, which proceeds shall be allocaled in accordance with
Seclion 3.14.050.

3.14.050 Allocation of Proceeds, The proceeds of the Fire
Proteclion and Emergency Response Services Tax will be allocaled
to each fire department or dislrict (Amador Fire Prolection Dislrict,
lone Fire Department, Jackson Fire Depariment, Jackson Valley Fire
Dislrict, Lockwood Fire District, Plymouth Fire Department, Sulter
Creek Fire District) based on the following crileriat

A. Each fire depariment or dislrict in the County will receive a
base allocation of 550,000 annually.

B. The remaining funds will be proraled among each entity based
on [he lolal population and call volume, verifiad annually as of July
1 of sach year.

The Board of Supervisors may amend this section 3.14.050 1o reflecl
a change in the number of fire deparlments or districls within the
Counly.

3.14.060. Conlract With State, Prior to the operative date,

the Counly shall contract with the Stale Board of Equalizalion to
perorm all functions incidenl to [he adminisiration and operation ol
this lransaclions and use tax chapler; provided, that if the County
shall not have contracted with the Slate Board ol Equalization prior
lo the operative dale, it shall neverthaless so contract and in such
a case the oparative dale shall be the first day of the firsl calendar
quarter lollowing the execution of such a contract.
3.14.070. Transaclions Tax Rale. For the privilege of selling
tangible personal property at retail, a tax is hereby imposed upon
all retailers in the incorporated and unincorporated territary of Ihe
Counly at the rale of .50% of the gross receipls of any retailer from
the sale of all langible personal properly sold at relail in said terrilory
on and alter the operalive date of fhis chapter.

3.14.080, Place QI Sale, For the purposes of this chapler,
all relail sales are consummated at the place of business of the
refailer unless the tangible personal property sold is delivered by
Ihe retailer or his agenl to an out-of-stale destination or ta a common
carrier for delivery lo an out-of-state destination. The gross receipts
from such sales shall include delivery charges, when such charges
are subject to the slate sales and use lax, regardless of the place
to which delivery is made, In the event a relailer has no parmanent
place of business in the Slate or has more than ane place of business,
Ihe place or places al which Ihe relail sales are consummated shall
be determined under rules and regulations to be prescribed and
adopted by the Stale Board of Equalizalion,

3.14.000. Use Tax Rale, An excise lax is hereby imposed
on tho storage, use or other consumption in the County of tangible
personal property purchased from any relailer on and alter the
operalive dale of lhis chapter for storage, use or other consumption
in said territory at the rate of .50% of llie sales price of the properly.
The sales price shall include delivery charges when such charges
are subject lo slale sales or use lax regardless ol the place to which
delivery is made.

3.14.100. Adoplion_Of Provisions Of State Law, Excepl
as otherwise provided in this chapter and except insofar as they are
inconsistent with the provisions of Parl 1.6 of Division 2 of the
Revenue and Taxation Code, all of the provisions of Part 1
(commencing with Section 6001) of Division 2 of the Revenue and
Taxalion Code are hereby adopled and made a part of this chapter
as though fully set forth herein.

3.14.110. Limitations On_Adoption Of Stale Law And
Collection Of Use Taxes. In adopting the provisions of Parl | of

Division 2 of lhe Revenue and Taxalion Code:

A. Wherever the State of California is named or referred
to as the laxing agency, the name of this Counly shall be substituted
therelor. However, the substitution shall nol be made when:

1. The word “State” is used as a parl of lhe litle
of Ihe Slale Controller, Stale Treasurer, Slate Board of Conlrol, Slale
Board of Equalizalion, State Treasury, or the Conslitution of the
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: 2. The resull of thal subslitution would require
action ta be taken by or against this Counly or any agency, oflicer,
or employee hereol rather than by or against the Slate Board of
Equalization, in performing the funclions incident to ihe administration
or operation of this chapter.

3. In those seclions, including, but nol
necessarily limited to sections relerring to the exterior boundaries
of the Stale of California, where the result of the substitution would
be lo:

a. Provide an examption Irom this tax
with respect lo cerlain sales, slorage, use or other consumplion of
langible personal properly which would nol olherwise be exempt
from this lax while such sales, storage, use or olher consumplion
iemain subject to lax by the State under Ihe provisions of Part 1 of
Division 2 of Ihe Revenue and Taxalion Code, or;

b. Impose this tax with respect to
certain sales, storage, use or other consumption ol \angible personal
properly which would not be subject lo tax by the stale under the
saill provision of that code.

4. In Sections 6701, 6702 (excapt in the lasl
sentence thereol), 6711, 6715, 6737, 6797 or 6828 ol the Revenue
and Taxalion Code.

B, The word “Counly” shall be subsliluled for the
word "State" in the phrase "retailer engaged in business in this Stale”
in Seclion 6203 and in the definition of Ihal phrase in Seclion 6203.

3.14,120, Permil Nol Required, Il a seller's parmil has been
issued lo a retailer under Section 6067 of the Revenue and Taxalion
Gode, an additional transactor's permit shall not be required by this
chapler.

3.14.130. xempli n i

A There shall be excluded from the measure of the
transactions tax and the use lax the amount of any sales tax or use
tax imposed by the State of California or by any cily, cily and county,
or counly pursuanl lo the Bradley-Burns Uniform Local Sales and
Use Tax Law or the amounl of any state-adminislered transactions
or use tax.

B, There are exempted from the compulation of the
amount of transaclions tax the gross receipls from:

1. Sales of langible persanal property, other
than fuel or petroleum products, lo operators of aircrait 1o be used
or consumed principally oulside the Counly in which the salo is
made and direclly and exclusively in the use of such aircraft as
common carriars of persons or property under the aulhority of the
laws of this Slale, the United States, or any foreign government,

2. Sales of property 1o be used oulside lhe
Gounty which is shipped to a peint oulside the County, pursuant lo
the contract of sale, by delivery to such point by the retailer or his
agent, or by delivery by the refailer to a carrier for shipment to a
consignee al such poinl. For the purposes of Ihis paragraph, delivery
1o a point oulside the County shall be salislied;

a. Wilh respect to vehicles (other than
commercial vehicles) subjecl to registralion pursuant to Chapter 1
(commencing wilh Section 4000) of Division 3 of the Vehicle Code,
aircralt licensed in compliance with Seclion 21411 of the Public
Utilities Code, and undocumented vessels registered under Division
3.5 (commencing with Section 9840) of Ihe Vehicle Code by
registration to an out-of-Counly address and by a declaration undar
penally of perjury, signed by the buyer, staling thal such address
is, in fact. his or her principal place ol residence; and

b. With respecl 1o commercial vehicles,
by regislralion lo a place of business oul-of-County and declaration
under penally ol perjury, signed by the buyar, thal the vehicle will
be operaled from thal address.

3. The sale of 1angible personal praperly if the
seller is obligated to furnish the property for a fixed price pursuan
1o a contract entered inlo prior lo the operalive date of this chapter.

4. A lease of tangible personal properly which
is a conlinuing sale of such property, for any period of time for which
the lessor is obligaled 1o leasa the proparty for an amounl fixed by
the lease prior 1o the operative dale of this chapler,

5. For the purposes of subparagraphs (3) and
(4) of this seclion, 1he sale or lease of langible personal properly
shall be deemed not to be obligaled pursuant lo a contract or lease
for any peried of lime for which any parly 10 the contracl or lease
has the unconditional right lo terminate the contract or lease upon
notice, whether or not such right is exercised.

C. There are exempted from the vse lax imposed
by this chapter, the storage, use or other consumption in this County
of tangible personal property:

1. The gross receipts from the sale of which
have been subject to a lransactions tax under any state-administered
lransactions and use tax chapler.

2. Other than fuel or petroleum producls
purchased by operators of aircrall and used or consumed by such
operators directly and exclusively in the use of such aircralt as
common carriers of persons or properly lor hire or compensation
under a cerlificale of public convenience and necessily issued
pursuanl 1o the laws of this State, the United States, or any foreign
govarnment, This exemplion is in addilion o the exemplions provided
in Seclions 6366 and 6366.1 of the Revenue and Taxation Code of
the State of California.

3. If the purchaser is obligated to purchase the
properly for a fixed price pursuant lo a contracl enlered into prior
to the aperalive date of this chapter.

4. |f the possession of, or the exercise ol any
right or power over, the langible personal properly arises under a
lease which is a continuing purchase of such properly for any period
of time for which the lessee is obligated to lease the property lor
an amount fixed by a lease prior to the operative date of this chapler.

5. For lhe purposes of subparagraphs (3) and
(4) of this section, storage, use, or other consumplion, or possession
of, or exercise ol any right or power over, langible personal property
shall be deemed nol to be obligated pursuant to a conlract or leasa
for any period of ime for which any parly lo the conlract or lease
has the uncondilional right fo terminale the conlract of lease upon
nolice, whether or not such right is aexercised.

6. Excepl as provided in subparagraph (7), a
retailer engaged in business in the Gounly shall not be required to
collect use tax Irom the purchaser of langible personal property,
unless the relailer ships or delivers Ihe property into the Counly or
participales within the County in making the sale of the properly,
including, but not limited to, soliciting or receiving the order, either
direclly or indirectly, al a place of business of the relailer in the
Counly or Ihrough any representative, agent, canvasser, solicitor,
subsidiary, or person in the Counly under the authority of the retailer,

7. "Aretailer engaged in business in the County”
shall also include any retailer of any of the following: vehicles subject
1o registration pursuant lo Chapler 1 (commencing wilh Section 4000)
ol Division 3 of the Vehicle Code, aireraft licensed in compliance
with Section 21411 of the Public Ulililies Code, ar undocumented
vessels registered under Division 3.5 {commencing with Section 9840)
of the Vehicle Code. Thal retailer shall be required lo collect use
lax from any purchaser who registers or licenses the vehicle, vessel,
or aircralt al an address in the County.

D. Any person subjoct to use tax under this chapler
may credit against that lax any lransactions tax or reimbursement
lor transactions tax paid to a Counly imposing, or relailer liable for
a ransaclions lax pursuant to Parl 1.6 of Division 2 of the Revenue
and Taxation Code with respect lo the sale lo the person of Ihe
property the storage, use or other consumplion of which is subject
lo the usa lax.

3.14.140. Amandments, All amendments subsequent
lo lhe effective date ol Lhis chapter to Parl 1 of Division 2 of the
Revenue and Taxalion Code relating 1o sales and use laxes and
which are nol inconsistent with Part 1.6 and Part 1.7 of Division 2
of the Revenue and Taxation Code, and all amendments lo Part 1.6
and Parl 1.7 of Division 2 of the Revenue and Taxalion Code, shall
aulamatically bacome a parl of Ihis chapler, provided however, thal
no such amendment shall operale so as lo allec! the rate of tax
imposed by this chapler,
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3.14,150. Enjoining Collection Forbidden. No injunction or
wril of mandate or other legal or equitable process shall issue in
any suil, action or proceeding in any court against the State ot the
County, or againsl any officer of the State or the County, to prevent
or enjoin the collection under this chapter, or Part 1.6 of Division 2
of the Revenue and Taxation Code, of any lax or any amount of lax
required to be collected”

SECTION 2, If any provision of this ordinance or the
application thereof to any person or circumstance is held invalid,
the remainder of the ordinance and the application of such provision
1o other persons or circumstances shall not be affected thereby.

SECTION 3.  This ordinance relates to the levying and
collecting of the Fire Prolection and Emergency Response Services
Tax and, if adopled by the voters, shall take effec ten days after
the vote is declared by the legislative body, pursuant o the provisions
of Elections Code sections 9217 and 15400

The foregoing ordinance was duly passed and adopted by the
Board of Supervisors of the County of Amador at a regular meeting
thereof, held on the 24" day of June 2008 by the following vote:

AYES: Richard M. Forster, Theodore Novelli,
Louis D. Boitano, Rich F. Escamilla,
and Brian Oneto

NOES: None

ABSENT: None
s/ Richard M. Forster

Chairman, Board of Supervisors
ATTEST:

JENNIFER BURNS, Clerk of the
Board of Supervisors, Amador County, California

s/ Jennifer Burns

(MPARTIAL ANALYSIS OF MEASURE M,
“AMADOR FIRE PROTECTION AND EMERGENCY
RESPONSE SAFETY MEASURE"

The Amador Fire Protection and Emergency Response Safety
Measure proposes lo raise revenue for Ihe purpose of funding fire
protection and emergency setvices response personnel by imposing
a Ye-cenl sales (Iransactions and use) tax and approving Ordinance
No. 1676 adopled by the Board of Supervisors. The tax would be
paid in addition to current slate and local sales taxes, and would
be collecled at the same time and in the same manner as existing
sales taxes.

This tax will be effective only if Ordinance No. 1676 is approved by
a wo-thirds majority of the qualified volers voling on Measure M.
It approved by the voters, the sales tax will become effective on
April 1, 2009. The tax will be imposed throughout Amador County,
including each city and the unincorporated area.

Measure M is a tax for specific purposes, which means that the
proceeds received from the lax can be used only for the specific
purposes in the ordinance. Under the ordinance, proceeds will be
used lor paymenl of salaries, benefils and adminislralive supporl
for paid fire fighler-emergency medical response personnel al
existing fire stations, as well as volunteer insurance, training and
incenlive programs. The proceeds will be divided among Amador
Fire Protection Dislricl, lone Fire Department, Jackson Fire
Department, Jackson Valley Fire Dislriel, Lockwood Fire Distriet,
Plymouth Fire Department, and Sulter Creek Fire Distriot accarding
to a formula described In the ordinance. The Board of Supervisors
may amend the ordinance if there is an increase or decrease in the
number ol fire dislricls and depariments in the County.

This special tax will be permanent. It will be collected until it is
repealed hy the voters.

s/ Martha Jeanne Shaver
County Counsel

FISCAL ANALYSIS BY COUNTY AUDITOR-CONTROLLER
AMADOR COUNTY MEASURE M

Amador County will impose a %2 cent fire prolection and
emergency medical response services iransaction and use tax if
approved by the voters on November 4, 2008 and will take effect
beginning April 1, 2003. The revenues raised will he approximately
$2,400,000 for lhe liscal year 2009-10 for fire protection and
emergency medical response services.

s/ Joe Lowe
Amador County Auditor-Controller

ARGUMENT IN FAVGR OF MEASURE M

Measure M will help save lives and keep families sale.

All communities in Amador County rely largely on volunteers to
fight fires and respond to emergencies. Measure M will provide
necessary funding for paid fire/lemergency medical personnel to
improve these emergency Services.

Measure M will provide funding for personnel to allow for 24/7
coverage in existing fire stations across our county. These emergency
responders will help our volunteer firefighters, no matter the time
or day of the week.

Last year, our dedicaled volunteers responded to over 3,800
calls for help. It has become increasingly difficull for these volunteers
lo sacrifice time away from their job and families to help our
community. Qur volunteer firefighters need our help,

That's why we need Measure M.

Measure M will approve a % cent increase in our local sales tax
to enable our county to support our volunteers with paid firefighters.
For every ten dollars spenl on goods in Amador County, only 5 cents
will be spenl lo pay for fire protection — a small price to pay to keep
our families safe.

Vole Yes on Measure M lo ensure that the many visitors and
tourists to Amador pay a share in providing fire and emergency
medical services in the Counly.

The challenge we face as a community is what 1o do if an
emergency occurs and we don’t have enough volunteer firefighters
close by 1o deal with a life threatening situalion, Measure M is the
right solution.

Please join local fire and law enforcement leaders, teachers, and
small business owners from across Amador County and vole Yes
on Measure M. The peace of mind that comes with knowing a fire
department will be available to save a house or a life or both is
more than worth the price,

&/ Charles “Butch” Martin, Fire Chief, Sutter Creek FPD
s/ Alan C. Lennox, President, American Legion Ambulance

s/ Ray Blankenheim, Battalion Chief (Pine Grove and East)
Amador Fire District

s/ Lee Ard, Vice Mayor lone

s/ Paul Molinelli, Jr., Business owner;
Past Pres. Chamber of Commerce

NO ARGUMENT AGAINST THIS MEASURE
WAS SUBMITTED
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